CHAPTER 7
CEQA and the General Plan

All statutory references are to the California Government Code unless otherwise noted.

dopting or amending a general plan or a gen-
Aéral plan element is subject to the California
nvironmental Quality Act (CEQA, Public
Resources Code §21000, et seq.) and often requires
preparation and consideration of an environmental impact
report (EIR). The primary purpose of an EIR is to inform
decision-makers and the public of the potential significant
environmental effects of a proposal, less damaging
alternatives, and possible ways to reduce or avoid the
possible environmental damage. This information enables
environmental considerations to influence policy
development, thereby ensuring that the plan’s policies will
address potential environmental impacts and the means
to avoid them. This chapter discusses some aspects of the
relationship between the general plan and its EIR. Refer
to the Bibliography for sources of more detailed
information about CEQA and its requirements.

EIR PREPARATION

The procedure for preparing and using an EIR is
described in detail in the state CEQA Guidelines (Title
14, California Code of Regulations, §15000, et seq.),
so we will not review the entire process here. The fol-
lowing discussion highlights some of the key points
that are particularly important when preparing an EIR
for a new general plan, an element, or a comprehen-
sive revision. Since the environmental document for a
privately initiated general plan amendment is usually
project-specific, we will not discuss it at any length.

A general plan for which an EIR is prepared is con-
sidered a project of statewide, regional, or areawide
significance (CEQA Guidelines §15206). Projects of
statewide, regional, or areawide signficance have some
specific requirements for scoping, review and mitiga-
tion monitoring, as discussed later in this chapter.

To the extent feasible, the planning process and the
environmental analysis should proceed concurrently, shar-
ing the same information. The plan EIR, to a certain ex-
tent, can be seen as describing the relationship between
the proposed density and intensity of land use described
by the plan and the carrying capacity of the area.

The EIR must describe the existing local and re-
gional physical environment, emphasizing those fea-
tures that are likely to be affected by the plan and the
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environmental constraints and resources that are rare or
unique to the area. It should describe existing infrastruc-
ture, such as roads, water systems, and sewage treat-
ment facilities, along with their capacities and current
levels of use. It should also discuss any inconsistencies
between the proposed plan and adopted regional plans
as they may relate to environmental issues.

The EIR must describe the significant environmen-
tal effects that may result from the plan’s policies and
proposals. Effects that are found to be insignificant need
only a brief discussion in the EIR (CEQA Guidelines
§15006(p)). When a new general plan or a revision is
being considered, the EIR must evaluate the proposed
plan’s or revision’s effects on both the existing physi-
cal conditions of the actual environment and the envi-
ronment envisioned by the existing general plan
(Environmental Planning and Information Council v.
County of El Dorado (1982) 131 Cal.App.3d 354).

In addition to the direct impacts of any immediate
projects that will occur under the general plan, the EIR
must focus on the secondary effects that can be ex-
pected to follow from the plan’s adoption, including
cumulative and growth-inducing effects. The general
plan EIR need not be as detailed as an EIR for the spe-
cific projects that will follow (CEQA Guidelines
§15146). Its level of detail should reflect the level con-
tained in the plan or plan element being considered (Rio
Vista Farm Bureau Center v. County of Solano (1992)
5 Cal.App.4th 351). At the same time, however, the
lead agency cannot defer to later tiered EIRs its analy-
sis of any significant effect of the general plan
(Stanislaus Natural Heritage Project, Sierra Club v.
County of Stanislaus (1996) 48 Cal. App.4th 182).

The EIR must identify mitigation measures and al-
ternatives to avoid or minimize potential impacts, to
the extent feasible. The general plan EIR is a particu-
larly useful tool for identifying measures to mitigate
the cumulative effects of new development. For ex-
ample, a general plan might anticipate a significant in-
crease in industrial employment in the community. If
this proposal would lead to increased automobile com-
muting, the EIR could identify measures to reduce peak-
hour traffic volumes, such as new transit routes or
improved bicycle facilities. Where other agencies are re-
sponsible for mitigating the effects of the general plan,
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they should be identified in the EIR. Pursuant to Public
Resources Code §21081.6, the general plan must incor-
porate the approved mitigation measures identified in the
EIR into its policies and plan proposals.

Several alternative draft plans are typically consid-
ered en route to adopting a general plan. Similarly, the
EIR for the plan must describe a reasonable range of
alternatives and analyze each of their effects (CEQA
Guidelines §15126). Consistent with CEQA, the alter-
native plans should share most of the same objectives.
Each of the alternatives should avoid or lessen one or
more of the significant effects identified as resulting
from the proposed plan. A reasonable range of alterna-
tives would typically include different levels of den-
sity and compactness, as well as different locations and
types of uses for future development. In a situation
where the proposal is yet to be selected from among
the alternatives, the competing alternatives should not
all have the same level of impacts.

The EIR must also evaluate the “no project” alter-
native. This would describe what physical changes
might reasonably be expected to occur in the foresee-
able future if the new or revised general plan were not
adopted, based on the existing general plan (if any) and
available infrastructure and services.

Special studies prepared for the general plan will
yield information useful to the EIR. For example, the
traffic model developed to analyze the circulation im-
pacts of proposed land use intensities should be used
during EIR preparation to evaluate traffic impacts and
alternative approaches to minimizing those impacts.

The EIR must analyze the cumulative effects of the
plan’s policies and proposals on the environment. For
example, a planning policy authorizing rural residen-
tial uses in or near wild lands could cumulatively in-
crease the potential severity of fire damage by hindering
wildfire suppression efforts. Increased traffic could
contribute to cummulative air quality impacts in ozone
non-attainment areas.

Growth-inducing impacts must also be analyzed.
These may include any policies, proposals, and pro-
grams of the general plan likely to stimulate commu-
nity growth and development. Examples include plans
for street and highway improvements in undeveloped
areas, a proposal for wastewater treatment plant ex-
pansion, and proposals for the expansion of employ-
ment in basic industries, any of which is likely to
increase pressure for or facilitate residential and other
development.

TIMING
The CEQA process runs concurrently with the de-

velopment, review, and approval of the general plan,
element, or general plan revision. These parallel pro-
cesses should be carefully synchronized so that neither
time nor work will be wasted through unnecessary de-
lay or duplication. When developing a draft work pro-
gram for the general plan, staff should lay out the
schedule for preparing the EIR. Pay particular atten-
tion to the point at which sufficient information will be
available to prepare an informative NOP. The draft EIR
must reflect the draft plan and examine the various al-
ternative plans being proposed, so it should not be re-
leased for review until the draft plan is nearing
completion. Try to anticipate the number and extent of
changes that may be made to the draft plan as it moves
through planning commission hearings. Time the re-
lease of the draft EIR after a preferred plan alternative
has been identified. Otherwise, if the major changes in
the plan necessitate substantial changes in the draft EIR,
the EIR may need to be recirculated. If the planning
process works as it should, with all levels of decision-
makers well informed, this uncertainty can be avoided.

PUBLIC REVIEW OF THE EIR

Prior to writing the draft EIR, the city or county
must send a Notice of Preparation (NOP) of the EIR
describing the draft general plan proposal to a number
of parties, including all affected state responsible and
trustee agencies, the State Clearinghouse, any large wa-
ter agency that may provide domestic water in the plan-
ning area, and the other agencies listed under §65352,
to solicit their input. Their responses are intended to
identify important issues and focus the scope and con-
tent of the draft EIR. In addition, the city or county
must provide for at least one scoping meeting to re-
ceive input on the scope and content of of the draft
EIR (Public Resources Code §21083.9).

The draft EIR (incorporating the comments from the
NOP) must be circulated among interested local and
regional agencies and the public for review. Copies of
the draft EIR should be made available in local librar-
ies. Copies must also be sent to the State Clearinghouse
within OPR for distribution to state agencies. The 45-
day review period for a general plan’s draft EIR offers
a formal opportunity to comment on the potential envi-
ronmental impacts of the proposed plan and the ad-
equacy of the environmental analysis.

CEQA does not require a public hearing on the draft
EIR, but many localities choose to hold one or more
EIR hearings in conjunction with their consideration
of the draft general plan. If a city or county does hold
a separate hearing on the draft EIR, it should clearly
advise attendees to direct their comments to the ad-
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equacy of that draft EIR (as opposed to their opinions
about the draft general plan). Some cities and counties
choose to hold a hearing during the draft EIR’s review
period to provide the opportunity for public comment.
After the end of the draft EIR’s review period, the ju-
risdiction must prepare a final EIR containing the com-
ments received during the review period and its written
responses to those comments.

ADOPTION AND CERTIFICATION

Before adopting the general plan, element, or revi-
sion for which the EIR was prepared, the city council
or county board of supervisors must consider the final
EIR, certify its adequacy, and make explicit findings
explaining how the significant environmental effects
identified in the EIR have been or should be mitigated
or explain why mitigation measures and identified al-
ternatives are not feasible (CEQA Guidelines §15091).
The city or county cannot approve the general plan
unless the approved plan will not result in a significant
effect on the environment or, more commonly, the city
or county has eliminated or substantially lessened all
significant effects where feasible and made a written
statement of overriding considerations explaining the
reasons why any remaining unavoidable significant ef-
fects are acceptable (CEQA Guidelines §15093). The
jurisdiction must also adopt a mitigation monitoring or
reporting program to ensure that the mitigation incor-
porated into the plan in accordance with the EIR will
be implemented.

PROGRAM AND MASTER EIRS

In order to minimize the need to reanalyze a series
of projects related to the general plan, CEQA and the
state CEQA Guidelines encourage using a general plan
EIR to address subsequent discretionary projects, such
as adopting zoning ordinances and approving specific
capital improvement or development projects that are
consistent with the general plan. This streamlined ap-
proach to environmental review is commonly called
“tiering” (CEQA Guidelines §15152). By using a tiered
approach, the environmental review for a subsequent
project can be limited to those project-specific signifi-
cant effects that either were not examined or not exam-
ined fully in the general plan EIR.

Later environmental analysis for more specific ac-
tions can be tiered from the general plan EIR in several
ways. The following paragraphs present a brief discus-
sion of program EIRs, master EIRs, tiering under Pub-
lic Resources Code §21083.3, and the use of certain
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statutory exemptions.

Program EIRs

The program EIR prepared for a general plan ex-
amines broad policy alternatives, considers the cumu-
lative effects and alternatives to later individual
activities where known, and contains plan-level miti-
gation measures. Later activities that have been de-
scribed adequately under the program EIR will not
require additional environmental documents. When nec-
essary, new environmental documents, such as a sub-
sequent or supplemental EIR or a negative declaration,
will focus on the project-specific impacts of later ac-
tivities, filling in the information and analysis missing
from the program EIR.

The “project” being examined in the program EIR
is the general plan, element, or revision. The CEQA
Guidelines recommend that program EIRs deal with
the potential effects of a general plan, element, or revi-
sion “as specifically and comprehensively as possible.”
A good rule of thumb is that the program EIR’s level of
detail should be commensurate with the level of detail
contained in the general plan element (Rio Vista Farm
Bureau Center v. County of Solano (1992) 5
Cal.App.4th 351).

A program EIR should pay particular attention to
the following EIR components:

¢ The significant environmental effects, including
cumulative effects of anticipated later activities
under the plan or element.

Mitigation measures, including plan-wide measures.

¢ Alternatives to the basic policy considerations set
forth by the plan or element.

When evaluating a later activity to determine
whether it is eligible for consideration under a program
EIR, OPR suggests the following sequential approach.

First, the lead agency must determine whether the
activity meets both of the following criteria and, if so,
adopt findings to that effect:

1. TItis consistent with the plan or element for which
the program EIR was certified. A general plan
amendment obviously would not qualify (Sierra Club
v. County of Sonoma (1992) 6 Cal App.4th 1307).

2. Itincorporates the feasible mitigation measures and
alternatives developed in the program EIR. (Addi-
tional mitigation measures and alternatives may also
be applied when a subsequent or supplemental EIR
is prepared.)

Second, the lead agency must evaluate the later ac-
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tivity and its location to determine whether the envi-
ronmental effects of that activity were adequately ex-
amined in the program EIR. If there are any new
significant effects from the later activity, the lead agency
must prepare an initial study to determine the signifi-
cance of those effects. No subsequent EIR is necessary
for a project that is essentially part of the “project” de-
scribed by the general plan’s program EIR unless:

1. The later project would propose substantial changes
in the plan that were not described in the program
EIR, requiring revisions to the program EIR due to
the involvement of a new significant effect or a sub-
stantial increase in the severity of a previously iden-
tified effect.

2. Substantial changes have occurred in the circum-
stances under which the general plan was under-
taken, requiring revisions to the program EIR due
to the involvement of a new significant effect or a
substantial increase in the severity of a previously
identified effect.

3. New information of substantial importance that was
not known and could not have been known at the
time the program EIR was certified indicates that
significant effects were not adequately analyzed or
that mitigation measures or alternatives should be
revisited (CEQA Guidelines §15162).

If no subsequent EIR is required, the project is
deemed to be within the scope of the program EIR
and the program EIR can be certified for that project.
No additional environmental document would be re-
quired.

A subsequent EIR is subject to the standard EIR
content requirements (i.e., project description, envi-
ronmental setting, significant effects, mitigation mea-
sures, etc.). However, the subsequent EIR need not
duplicate information and analysis that is already in-
cluded in the program EIR. This may include such ar-
eas as environmental setting, project alternatives, and
cumulative impacts. Pertinent discussions from the pro-
gram EIR, to the extent that it examines regional influ-
ences, secondary effects, cumulative effects, broad
alternatives, and other factors that apply to the later
project, should be incorporated by reference into the
subsequent EIR.

Master EIRs

Another option is to prepare and certify a master
EIR (MEIR, Public Resources Code §21157, et seq.
and CEQA Guidelines §15175, et seq.). The MEIR is
intended to be the foundation for analyzing the envi-

ronmental effects of subsequent projects. Those projects
that have been described in some detail in the MEIR
may avoid the need for a later EIR or negative declara-
tion. Other projects will need to be analyzed in a fo-
cused EIR that examines project-specific impacts while
referencing the MEIR’s analysis of cumulative and
growth-inducing impacts.

Section 15178 of the CEQA Guidelines specifically
allows later projects that are consistent with the land
use designations and the permissible densities and in-
tensities of use described in the general plan to pro-
ceed under the MEIR. This avoids the need for another
EIR or negative declaration. The OPR publication Fo-
cusing on Master EIRs offers detailed technical infor-
mation about using MEIRs.

In practice, an MEIR is similar to a program EIR.
However, there are at least three differences worth not-
ing. First, the requirements for preparing and applying
an MEIR and its associated focused EIRs are described
in detail in both statute and the CEQA Guidelines. The
program EIR is less specifically described in the CEQA
Guidelines. Second, once a subsequent project is de-
termined to be within the scope of the MEIR, a fo-
cused EIR must be prepared whenever it can be fairly
argued on the basis of substantial evidence in the record
that the project may have a significant effect, even if
evidence exists to the contrary. In contrast, when a pro-
gram EIR has been certified, a subsequent EIR is re-
quired only when the evidence of a significant effect
is incontrovertible. Third, MEIRs must be re-examined
and, if necessary, supplemented at least once every five
years. This ensures that the analysis contained in an
MEIR remains topical. Although there is no “fresh-
ness date” on program EIRs, agencies that are using a
program EIR must be just as careful not to rely on out-
dated analysis.

Tiering

A more generic approach to tiering is found in Pub-
lic Resources Code §21083.3. When an EIR has been
certified for a general plan, the CEQA analysis of later
projects can be limited to those significant effects that
“are peculiar to the project” and that either were not
addressed as significant effects in the plan’s EIR or
that new information shows will be more significant
than when the plan’s EIR was certified. The require-
ments of this option are detailed in CEQA Guidelines
§15183.

The CEQA Guidelines specify that any EIR or nega-
tive declaration using the tiering principle must refer
to the prior EIR, state where a copy of that document
may be examined, and state that tiering is being used.
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Tiering cannot be employed when the project is incon-
sistent with the general plan or zoning (CEQA Guide-
lines §15152(c)). Overall, tiering can result in
significant cost savings to local governments and ap-
plicants because it reduces the processing time for sub-
sequent projects and simplifies the environmental
review process.

COMBINING THE GENERAL PLAN
AND ITS EIR

Because a general plan and its EIR overlap in con-
tent and are prepared as part of a single planning pro-
cess, a few local governments have combined them into
a single document or set of documents as authorized
under CEQA Guidelines §15166.

A local government may prepare a combined gen-
eral plan and EIR as a set of three documents. The first
document would contain information on the physical
and environmental setting, including inventories of
soils, geology, hydrology, air quality, vegetation, wild-
life, energy, cultural heritage, ambient noise, existing
land use, transportation, population, public services, and
water quality. It might also describe federal and state
laws and regional plans concerning these issues. This
document would provide the data and analysis out of
which general plan policies would evolve and would
constitute the “environmental setting” section of the
EIR. The second document would consist of the poli-
cies, plan proposals, standards, and implementation pro-
gram of the draft general plan. In essence, it would
constitute the “project description” for purposes of
CEQA. The third document would consist of the envi-
ronmental assessment—that is, the discussion of effects,
mitigation measures, and alternatives needed to satisfy
the requirements of an EIR.

Revisions to the three documents would occur
throughout the planning process. The first would change
as new data became available. The second would
change to reflect the public’s comments, as well as de-
cisions by the planning commission and elected offi-
cials. It would also be revised to reflect the analysis
of effects in the third document, the environmental
assessment. The environmental assessment would be
modified in response to input from the public and
other agencies and to ongoing revisions in the pro-
posal itself.

The three documents would be circulated together
for review as the draft EIR and ultimately certified as
the EIR. The city council or board of supervisors would
adopt the policy document and perhaps the data and
analysis by resolution to become the general plan.
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A cautionary note on using this approach: com-
bining the general plan and its EIR is often impracti-
cal. The draft combined plan/EIR can be unwieldy
for reviewers to analyze and expensive to revise and
reproduce. Additionally, unless the final plan is care-
fully purged of those mitigation measures and alterna-
tives identified in the EIR that were rejected upon
plan approval, it will contain extraneous policies and
plan proposals that were not intended to be carried
out. In addition, where an inconsistency exists be-
tween the plan and its EIR section (essentially this
would be an internal inconsistency in the general
plan), the statute of limitations would not be the usual
30 to 180 days under CEQA but could be extended
to such time as a land use decision is made based on
the general plan.

FINDINGS

Upon certifying a general plan EIR, the city or
county must make findings pursuant to CEQA Guide-
lines §15091 for each of the significant effects identi-
fied in the EIR. These findings require the jurisdiction
to state which mitigation measures or alternatives are
to be imposed on the plan, which are the responsibility
of other agencies to carry out, and which are infea-
sible. These findings must be supported by substantial
evidence in the record.

In addition, CEQA Guidelines §15093 requires the
city or county to make a statement of overriding con-
siderations for any significant effects that cannot be
mitigated. This statement must describe the specific eco-
nomic, legal, social, technological, or other benefits of
the project that outweigh the unavoidable significant
effects identified in the EIR. This statement of reasons
must be based on the information that is in the EIR or
is part of the record. The record includes all of the in-
formation that was available to decision-makers dur-
ing the course of considering the general plan.

MITIGATION MONITORING AND
IMPLEMENTATION

When a general plan is enacted or amended based
upon an EIR or a mitigated negative declaration, the
city council or board of supervisors must also adopt a
reporting or monitoring program for ensuring com-
pliance with the adopted mitigation measures (Pub-
lic Resources Code §21081.6). The city or county
should coordinate general plan policies and environ-
mental mitigation measures during the planning pro-
cess so that the mitigation measures will be reflected
in the plan policies and those policies realistically
can be implemented.
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The city or county must adopt a specific program
that will enable it to track compliance with the mitiga-
tion measures. One approach is to use the yearly “state
ofthe plan” report prepared for the city council or board
of supervisors pursuant to §65400(b) as the reporting
program for a new general plan. See OPR’s publica-
tion Tracking Mitigation Measures Under AB 3180 for
more information about designing a mitigation moni-
toring program. Transportation information resulting
from the mitigation monitoring program must be sub-
mitted to the local transporation planning agency and
to Caltrans (CEQA Guidelines §15206).

A general plan can be measured by how well its ob-
jectives, policies, and programs are implemented. The
same is true for the mitigation measures identified in
the plan’s EIR. When drafting mitigation measures,
consider how they can be reflected in plan objectives,
policies, and programs and how they will be imple-
mented. The mitigation measures should be an integral
part of the plan, not an afterthought.

MASTER ENVIRONMENTAL ASSESSMENT

A local government may prepare a master environ-
mental assessment (MEA) inventorying the physical
and biological characteristics of an area and discuss-
ing air and water quality and supply, the capacities and
levels of use of existing services and facilities, and the
effects of different development projects by type, scale,
and location (CEQA Guidelines §15169). The MEA is
essentially a collection of environmental data—a re-

source that simplifies the data gathering for future nega-
tive declarations or EIRs. Unlike a master EIR, it does
not analyze environmental effects.

An MEA may be put together from the information
gathered during the process of preparing the general
plan and its EIR. In this case, it will be available for
later project-specific environmental analyses.

The bulk and cost of project-level environmental
documents can be reduced by referencing the appli-
cable data from the MEA in a project-specific EIR or
negative declaration. This approach necessitates regu-
larly updating the MEA with new information as it be-
comes available.

EXEMPTIONS

A general plan EIR can facilitate the use of certain
CEQA statutory exemptions for later projects. A project
that is described by a statutory exemption is exempt
from the requirements of CEQA. In 2002, several statu-
tory exemptions for housing projects were changed.
Certain low-income housing, farmworker housing, and
infill housing projects may qualify for an exemption
under CEQA if they meet certain criteria (Public Re-
sources Code §21159.21). Among these criteria are con-
sistency with the general plan (thus eliminating projects
requiring a general plan amendment) and the completion
of a “community-level environmental review.” An EIR
prepared for a general plan adoption or revision qualifies
as a community-level environmental review.
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